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RESTRICTIVE COYENANTS

. Btynmar Court Deovelopment Ltd,, LL P, & Texas Limited Liability ‘Partnership, as
“Declarant”, acting by and through PRADIN [me., its general partuer, and Starr Capital Invegtments,
" Ltd,, a Texas Limited Pattoership, a5 “'Dcclaraﬂ't“ acting by end throvgh FromtLine Capita] T, LLC,
its gemaral parmer (Owner of Lots 20, 21 and 22, NCRB 1640-B, Brynmar Conrt Phase 2, only) for
the benefit of themselves and each person hereafier acqiﬂ.ring title to any part of the héreafter
deseribed land, hereby adopt the following restrictions concerning the land described below, which
constitirtes Phase 2 of Biynmar Court, and is a part of the Marshall Umvermty Survey, Abstract 624,
Tyler, Smith Coumty, Texas.

Being All of Lots 6 through 24, NCB 1640-B, Lots 11 ﬂlmugh 23.of NCB
1640-C of Brynmar Cauft (Phase 2) to the City of Tyler, Texas, as depicted
on and established by the final platof record in Cabinet D, Slide 202-C in'the
Plat Records of Smith Ccmnty, Texas; all oftheland cow.m:d herehy is calléd
the “Lots™. ‘

In addition to the restrictive covenants herein below, Lots 8, 9 and 10, NCB 1640-B, are
subjest to.an additonal resh-mhoa, as required by the City of Tyler. Accordingly, Lots 8, 9 and 10,
NCB 1640-B, must maintsin an atea, free of any obstruction, I:Jf not lesg than 15 feet from the rear
boundary line'of the Lot for drainage purposes.

The following restrictive covenants are imposed upon the above described tand to Tnsure its
attraetiveness for residential purposes snd to prevent the éxistence of any nmisance or other
unsttreetive use inconsistent with or which might detract from its intended residential use. These
covenants shall yun with the land and they are binding on every petson or other entity hereafter
arquiring an inferest in any o,

‘Therefore, Declarant hereby impresses on the Lots the follovmlg restrictions, Iimitations end
covenants:

1. FULLY PROTECTED RESIDENTIAL AREA

‘The restrictive covenants hercin contained shell apply equally to every r:sidcnés erected upb;:
aLot. ' e . '

2. LAND USE, BUILDNG TYPE AND SETBACK. RESTRICTIONS

. Except upou wntl:en approval of the A.mh:tactural Control CDInm_ttte:e no Lot sha]l be
resubdivided or furthersubdivided, No Laotshall be used except for residentia! purpases. No building
shall be erected, altered, placed or permitted to Ismam on agy Lot except a single family residence
having a hmght not exceeding two staries,
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The exterior walls of cach building, exclugive of dnors, windows and gablc arcas, shall be
not less than 65% brick, brick veneer, stons, stone venser of masonry copnstruction. The rest of the

. exterior wall shall be of standard construction eaterial delected and designed to add to the

architectural sppearance of the dwelling. The roof of each struchire shall be constructed of
fireproofed wood shingles or shakes or other fireproofed materials of atleast 300 pound compasition
and 25 year bonded, The roof pitch shall be a minimum of 8 inches vertical for every 12 inches
herizontal, and & maximum of 12 inches vertical for every 12 inches horizontal,

Except as to flower beds, planters, and other landscaping material, no part of a dwelling or

other structure may be less than 25 feet from the front strect line, 7 ¥ feet from sach side boundary -

lines and 12 feet from the side street line (in the case of a comer Lot), and 25 feet from the rear
bowndary line of any Lot; provided however, that in the event of g conflict between theoe satback
restrictions and those adopted by the City of Tyler, the later will control. The Architectira] Control
Committee may allow varisnees to the sethack restrietions uniess any such proposed veriance is in

" conflict with the City's restrictions.

Withreapect to fonees, walls, hedges or other screening material on any yhimproved Lot, ng
pazt of eny such fence, wall, hedge or ather sereening material may be less than 65 feet from the front
street line. If, and when, a dwelling is constructed on a previously. unimproved Lot, ﬂle resinetions
contained in the prmccdmg paragraph will then become applicable,

3. GARAGES AND EASEMENTS

Each gavage will be coordinated with the design of the house and shall be part of the
residence or shall be attached thereto by breczewsy and the setback restrictions herein provided shall
likewise apply to such garags. No garage shall be constructed less than 20 feet in width, All garages
will be side cniry and may not face on the strest upon which the residence faces. Provideed, however,
that a garage may face the street upon the Wﬂt‘cc:n permission of the Architectural Control
Committes,

4, DWELLNG SIZE

- The area of the ﬂoor space of the pnncnpal dwellmg mon each Lot exclusive of pt:nrches,
breezeway, terraces, garages and storage spaces, shall be no less than 2100 square feet.

5. LANDSCAPING, FENCES, DRIVEWAYS AND SIDEWAL K5

The owner of each Lot shall be requited to maintain that Lot in & peneral clean condition,
keeping it free of all uneightly wndergrowth, weeds and vegetation, Within 120 days after substantial
(95%) completion of the main structure on & Lot, its yard rimst be gprigeed or sodded with grass of
2 vatiety scceptable to the Architectural Control Cotnmittee, which may impose other minimal
landacaping requirements.
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No fences shall be constrycted or allowed to remain in front of the minimum building sethack
line, and no fenee shall be higher than six feet except the setcen fence arouad a fravel trajler required
by paragraph 17 heteof, ‘ . ‘ ‘

All driveways and sidewalks shall be conerete; the use of agphalt or similay material for
‘drivewsays is prohibited. :

6. NUISANCES

* No noxious or offensive activity shall be carried on upon any Lot, nor shell anything be dong
thergon which may be or may becotne an snnoyance ér stuisence tothe neighborhood. No water weil
may be drilled on a Lot

7. BIGNS

No signs of any kind ghall be displayed to the public in_‘vieﬁr on any Lot cxcept for the
porpese of advertising the property for sale or rent and by the builder or developer to advertise the
property before and during the construction and sales périod. :

" 8. LIVESTOCK AND POULTRY

. No animal, livesteck ar poultry of any kind shatl be raised, bred or kept on any Lot, exeept,
thet dogs, cats or other household pets may be kept, provided they are not kept, bred or maiutsined
for any commercial purposes, :

9. GARBAGE AND REFUSE DISPOSAL

No Lot shall be used or maintained as a dunping ground for rubbish or trash. (Gatbage or
other waste ghall not be kept exeept in sanitary containers. Al incinerators or other equipment for
the storage or disposal of such material ghall be kept in & ¢)ean and sanitary condition,

10. SEWAGE DISPOSAL
No individual sewage disposal system shall be permitted on any Lot.
11. RELOCATION GF BUILDINGS PROHIBITED

Unless an express written variance is granted by the Architeetural Contro] Committee, only
new buildings shall he constructed on the Lots, Tt is in the intention of this restriction to prohibit the
moving of an existing building onto a lot in the shsence of consent by the Architectural Contro]
Commitres, S ‘

-
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12 NOTEMPORARY STRUCTURES AS RESIDENCES

Na strueture of a temperary chatgoter, trafley, tent, shack, parage, bam Di'.Dth&t outhuilding
shall ever be used as a residence en any Lot, whether such use Is intended to be tempotary ar
permanent, :

13. BIGHT DISTANCE AT INTERSECTIONS

- Nofence, well, hedge, or shrub planting which obstructs sight lines at elevations between twa
(2) and six (6) feet above the roadways shall be placed or permitted to remain on any eomer Lot
within the triangular areas formed by the street property lines aud a line ¢onnecting them at points
twenty-five (25) foet frot the intersection of the street lines or from the intersection of the street
Iives extended. No ttee shall be permitted 1o remain within goeh distances of such intersections
unless the foliage line is maintained at sufficient height to prevent obstruction of such ight lines,

14, ENFORCEMENT

Ehforcement of these restrictions shatl be by proceedings at law or in equity against any

person viplating or aftempting to violate any covenant, and may be 10 restrain a violation, to require
retnoval of an offending structure and to recover damages, a8 shall be appropriate.

15. SEVERABILITY

Invalidation by judgment or court order of uny one of these restrictive goﬁnants and
provisions shall not affect dny of the other restrictive covenants and provisions, which shall remain
in full foree and effect, ‘

16, OIL AND MINING OPERATIONS

No drilling, development refinjng, quatrying or mining operations shall be permitted upon
amy Lot nor shall wells, tanles, turmels, mineral excavations or shafts be permitted wpon or it any Lot.

17. VEHICLES

Trucks and buses having a net weight in excess of 3/4 tox skiall not be permitted to park on
the streets, driveways, or Loty overnight and no vehicle of any size which normally trangports
flatnmable or explosive cargs may be kept in the subdivision at any time. No recreational vehicle,
iravel trailer nor vehfele of amy type which is not currently registered and in operable conditior shall
be patked or stored on any Lot, Mo recreational vehicle gnd travel] trailer which is currently tegisterad
and in operable condition shall be parked or stored on any Lot unless it is completely sereened from
sight from all neathy Lots, '
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18. MATLBOX COLUMNS

Ths column supporting the mailbox in from of each residence shall be of masonry
construction. . ‘

19, ARCHITECTURAL CONTROL.

The Architectural. Control Committse shall consist of three miembers. So long as it s the
owner of any of the Lots, Brynmar Court Development Ltd., TL.P. shall have the sole power and
suthority to appoint the members of the Architectural Control Committee, including the right o
remove without cause any perwon serving on the Committee and to fiHl eny vecency on the
Committee.

When Brynmar Court Development Lid., L.L.P. is no longer the owner of any of the Lots

. covered herehy, the ovmers of the property of a majoiity of the Lots shall elsct a BUGCASSOL

Architectura]l Conirol Committee.

Except for emnergency matters involving safety, no Lot may be aliered and no building shall
be commenced, crected, placed or altéred on 'any Lot until the proposed plan shall have been
approved in writing by the Aschitectoral Control Committes-as being in conformity and harmony
with the external design and location of the existing strictures of the atea and in compliance with
these restrietions, For such appraval, two complete sets of building plans (including front elevation)
and spegifications and two plot plang showing the locations of the structure and the finish grade
elevations for the Lot shall be delivered to the Architadtural Control Committes; one wopy of such,
plaas, specificetions and plot plan shall be retained by the Architectural Comtrol Committes and the

‘second copy shall be retumned to the Owner of the Lot with the approval or disapproval of the

Architectural Control Committes endorsed thereon, The payment of a fee sufficient, in its opinien,
to cover expenses as a condition precedent o its approval of any proposal submitted to it, Approval
of the Architectural Cotitrol Committee shall not be deemed to be a repregentation or warranty of
amy nature coneerning the use worthiness, structiural safety or engineering sounidness of any proposed
structute or alteration, and sugh approval shall not be deemed to be a statement that the proposal is
in compliance with any building or safety code or ordinance.

If the Architectural Control Commities or its designated representative fails disapprove
any proposed building plans and specifications within 20 days after its receipt of the same, and if the
same are in compliance with these Restrictions, the Architectural Control Committee shall be
deemed to have approved such plans and spesifications. S

The Architectral Control Committes may waive in writing any verigtion from these
restrictions as the Cotnmities deems these restrictions; unless the same is expressly stated to be of
general application, such waiver shall be limited to the specific Lot for which the same is granted
and it shall net constitute a precedent. Also, approval of plans for one ot shall aot be deemed io be
approval of those er similar plans for another Lot
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- The Architectural Con'trol Comm.lttee and ity Icpresentatwes shall hﬂve the continuning
authority to inspect each sticture upon any Lot and -to require the Owner of the Lot and apy
contractor thereaf 1o digcontinue the erection of such dwelling until approval theteof by the
Committee is obtained, Neither the Architectiral Control Committee nor any of its members shail
be guilty of any trespass, tort or interference with the terms of performance of any contract by so
acting. The Architectural Control Committee and itz members shall never b¢ ligble for any action
or for its failure to of refusal to act.

The Arch:ttbctural Control Commitiee shall not receive any fee or other eompensation for its
SETVICED,

20. DURATION AND AMENDMENT

Thzse restrictions shall exist and be binding on the I ots for the initial pericd of twenty years
from the date hereof, and the same shall be automatically extended for successive additional periods
for five years eath, unless prior to the expiration of the initial or any such additional period, a
majority af the ;wners of the Lots agree in Wiiting to terminate these restrictions, These restrictions
may be amended by written agreement of the owners of a majority of the Lots, with the conenrrence
of the Architectural Contrel Comtnittes,

In witness whereof, this instrument has been exscuted on this 7 ?3? day of April, 2004,

Declarant:

Brynmar Cowrt Developrnent Lid., LLP.

By: PRADIN, Inc., General Partner

Declarant:

. Btarr Capital Investmenrs, Ltd,

By: Frontline Capital I,'LLC, General Partmer
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STATEDOFTEXAS . §
COUNTY OF ESMITH ~ §
This instrument was acknowledged before me on thisoe” day of Aptil, 2004 by Lowis

Rippy, President of PRADIN, Inc., General Partuer of Brynmar Court Development, Ltd., LL.P,
a Texes Limited Liability Partership, on behalf of said partnership.

STATE OF TEXAS 8

COUNTY OF SMITH  § ‘ @ : E
T _ | Lh ﬂf?a :
This instrument was aclhowledged before me on this . 7 dayof , 2004 by Lamry 8.

Parker, President of FrontLine Capital L LLC, General Pariner of Starr Capltal ]'.lwesm:leuts Ltd.,,
vn behalf of said partn.ersh.lp

o MATIAEW L EVANS WZ W
5 A9 Natary Public, Stete of Texas

AN
s ]

My Gon;rq'gﬂz'g“ Fpire NOTARY PUBLIC, STATR OF TIXAS

STATEEF ﬁns BAUNTY AF SMITH
. ﬂmm ﬂ#m::muxg;
: l';ynulndmi ity recatdnd in the O]
viic ocords of Smith Gounty; Tecay,
SR B, {. '
@, Ae2S MAY 4 2004
Z . ‘ Filed Tap Rﬂunrd J.m
JUDY CARNES : 64 m
COUNTY CLERK, Smith Caunty, Taxas
Retei, #- DEILE
‘ ﬁ”""}m" ; 26, 3
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