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COVENANTS, comm%ﬁmgsunfm, CHARGES, LIENS,
RESERVATIONS ANO EAEE"‘E"T‘,?I,‘
THE RESERVE
Emm:gbmoﬁdﬂnmmmﬁk W 200, 7~{uy NEPTUWRTI?Q

LTD. (herain caflad "Deciarant’),
‘ DedamﬂwmﬂmemrtahEBﬁMamuNufﬁeMaﬁmCMlm.A-wﬁmdh
Jacob Hermin Sunvey, A-442, in Smith County, Taxaa,

Declavant desires fo subject the Properly to tha covenants, conditions, asmaamenﬁs,chargm fiens,
rescrvitiong end casameats, hereinafer set forth (the Cuwmnh')hlrnplomntagenualpdannf
MmmmmmdmmWammmmmdhmqmﬁw
which interfacas with the ratural beauty of the east Texas landscape.

Pedamant therefore declares that the Property shall be held, aoki-and conveyed subject to the
Tollowing:

ARTICLEI

Dofinitions
The following words, phases of tims used in this Declaration shak have the following meanings:

A "Assassmont’ choll mean the chame levied ard gasessed froimn Bme {o ime by the -
Aasociation againat each Lot or any portion or subdivizion of the Property,

B. "Design Review Commities” shall mean 2 committes, appointed or eatablished by the
Association for the purpase of expreising architettursl control, £l 55 set forth in the Article X balow.

G "Assazaable Propsrty” shall mean each of the Lots, except such Lots 83 may from tma to
time constitute Exempt Proporty.

D. 'Ammntmn'shaﬂmﬂmﬂwﬁenmbdandiwbykﬂchwmemﬂf.

E *Axsocliation” shall rafer v THE RESERVE HOMEQWNERS ASSOCIATION, & Texss
mn-wuﬁmrpumﬂon

F. mwanmmmmmmm-m.
hena, menervations and easements set forth horeir.

G. "Declarant” shall mean NEPTUNE PROPERTIES, LTD, and any successor or aselgn of
Declarant's obligations fights and powers hereunder, No succeasor-or assign shall be deemed 10 be a
*Declarant” upless such suctessor or 38sign Is designated as such pursuant to a writlen instrument signed
byDechrmtmdﬂedufmmrdInﬂmRealPrmRﬂmrdaomeiﬂ;Counw Texas, designating thet part
of the: Praperty to which it relates. Any such successor or assign shall only have those rights and powers of
Dactarad which are speciically assigned to sich Succeszorn or assign pursuent to stch witten inatrument.
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H. Declarant Land™ shall mean such parts of the Property, including but not imitad fo the
easements, Resarved Aroas, roadways, and Lote owned by Declarant, together with the buildings, structures
and improvements'theréon, if dny, as may be owned now or at any time hereatter by the Declarant, for 5o
long:as the Declarant is tha Owner thereof.

I, "Pociaration” shal maan this Declarstion of Covenants, Condifons, Assessmaonts,
Charges Liewrs, Resarvations and Easarments &3 may be emended or supplemented from time to time.

2 "Deed” shall mean g deed or gther instrument conveying a freehold estate or a foee estsle to
2l or afy porfion of the Progerly, :

K “Design Guidelines” shall refer i0 A certan document prepared by the Design Review
Commitize establizhing the method of submission of matters for approval (prior t comenicament of
construction) o the Design Review Commitee and gukishnes for design, location, materiaiz, and other
relevant mattors. The Design Review Commitiee shali have the authority to add, deletz or change such
Design Cuidehina froe time o tima af &8 discretion, '

L "Dwelling Unit” shall mean any portion of a buiding sitvated on a Lot designed and
intendexd for use and ocoupancy as A residenca,

M.  "Exempt Property” shall mean the following paris of the Proparty: () et land and
Femanent improvemenis owned by o dedicatod by and accepied by the United Stotess, the State of Texas,
the: County of Smith, (¥) pipeline easements and other easoments shown on the eubdivision Plat (but not the
portion of A Lot encumbered by an aazament), and () 2l of the: Declarant Land as daserboad above.

N. “Lot” shal! mesn any mumbered ot shown on the Phst.

0. ‘Maintenance Charge™ shall mean any ard @ costs essessed pursuant o Section 5.01
hereof,

P. "Owmer" shall mean the person o persons, entity or entities who efther owns & recorted
freehold estato of & fee estate fp a Lit, or A suecessor of assignee thereof, or has entered into a Contract for
o Deod with Declarant o purchase a Lol "Ownar” =hafl exciude any porson oF porsons, entity or entities,
having en inlzrent in & Lot meroly as security for the performance of an obligstion. For the purposas hereod,
the tarm "Condract for Deed™ shadl be a contract pursusint t which & person or entily i soquining a Let on an
insiatment basis whereby Dediarant doas not fransfer the freehold estate or foe astate to the Lot unfil such
purchasar has calished all of the terms and conditions of stch conract

Q. "Permanent Improvements” chall moan with respact 5 any Lot or partion or pares! of the
Property, any snd o improvements, siuctures, boathouses and cthor materiaie and things placed, nstzliad
or constructed on a Lot, including, but without Bmitation, frees, shrubs, flowers, hedgas and foncas.

R "Plat” shall mean the plat or plats describing the residential aubdivisions and roads located
in Smith County, Taxae, and inown a= THE RESERVE, in one or more seefiona or phasss, recorded of to ba
recorded in the Pkst Records of Smith County, Texas, a5 same may be amended or supplemented from time

ta time.
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5 "Property® shall mean the 26329679 uares as described in ettached Exhibit "A™ and such
additional tand as Declarent may, i ity sole discretion, annex to the Properly by recanded instrumant from
time to ime, expressly Indicating Declarant's intention to annex said kand tn the Property and i subject such
land to the terms and provisias of this Dactaration,

T. "Reaarved Areag” shal mean those areas of the Property, including without Fmitation, all
easements, (including fandscaping easemants) which are designated as Reserves, Parka, Open Spaces o
Common Areas on the Plat or reserved herein to Deciarant and #y successors and assigna or b the

ARTIGLE N
Covenants Binding on Property and Cwners  *

. 2.01  Properlv Bound. From and afier the date: of recordation of this Declaration, the Property
stmnbaaubjaqmmemmmmwmumnmmmmmmm,Mdmbmm

Property.

202 Ownem Bound. From end afer the data of recordation of this Declaratian, tha Covenant
shall be binding upon and wwre o the bensfit of each Ownor and the Owmers heirs, execulors,
adminisiraioes, personal reprezentatives, successors and assigns, whether or not so provided or mentioned
in the Daed, axcept with respect b the Exempt Property, and each Owner, for itself, ks heirs, exscutors,
admineirators, personal representatives, successovs and aseigns, expresely agrees to pay and bocome
persconally kabie for the Assessments provided for heraunder and b bound by 8 of the Covenants hersin 5ot
forth. wﬂnmm&mm,mmmaummummwmmgm
ﬂMrhOmhm-Wﬁhths)hheademmﬁ,Mwwmm
costz and attomeys fees as providad hersin which became due prior the transfer of ide. No Owner shat
escape personal Rability for Assessments by nonuse of the Reserved Areas, or by tranafer or abandonment

of a pareel or Lot
ARTICLE 11
Genoral Restrictions
3.0 Singla Fa Residential Purposes, AnLutaInthaPmpbdyahalbausadon!yfarsmgie
family residerdial purposes, shall mean related by blood, mamage o adaption, or not mom than two

persons who are not so related. No obncdous or offensive activity of any sort shalf b permitted, nor shall
anytrﬁ'lghedonemaerutwhiahmybewbmmmwncewmhnnmhﬂwnaighboﬂm No
Lot ehafl be used for any commerdal, business or professionsl puposes.  The renting or leasing of any
improvements theraon er a portion thereof without the prior writien consant of the Association is prohibited.

3.02 Iype of Structures. No bulkding shall be erecled, attered or permitied to remain on any Lot
other fhan one (1} detached singie famlly residential dweling not to exceed thves (3) stories In height, or a
mecdmum hekght of thidy-aix feet (38)' according o the Design Guideknes, Each such Dwelling Unit shalt
hava a minimum of a two (2) car skde or rear entry gerage enclosure with automatic door cloaures. A single
WMMQWWMMMWWMMMMWW
enciosed, covered and maintain the architectiral integrily of the single family residencs Jocated on the same
Lot unlesy otiewive approved by Design Review Commitioo.  Under no creumstances will outbulidings
(storage buildings) or other struchures be allowed t5 be moved onto or built upen the Lot without prior writtsn
consent of the Deslgn Review Committes. < All grage entrances shall be covered with industry standard
garage doars, excapt whara ather doors are approved by the Design Review Commitios.
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303  Minimum Square Footaga, The Iving area of such residence i petis,

X axehisive of ?
garage.mwdmemys]onaamhmhamﬁ:allnﬁbahsahnm{maqn{fwzgscxzmm
mmﬁmwz.mwﬂ‘(HVAc)hrammsmmamnmthmhpﬂvmhkashﬂuftesﬁve

304 Sethacks. No permanent improvement, of any part thereof, including roof overhang (but
twenty-five (25)

mw&mmmwmmmﬂm shall be nearer
faathamsidu!rgeetline or rear propaHy fine, mmmm'mmemwaqmmmmm

| , B FErcCRs BN :_‘ = eening Materi NDWEIIL hm’ planter,
uﬂle'rsuammmmlulﬂ_beplmd, mta_ledurmmmmdmmemwlywmmh apmlmem:

stucthure) will be removed pricr to occupancy of the home or
- v Seupancy of t completed removed within twelva (12) months



04/29/2006 08:13 FAX 903 509 2446 ROSE CAPITAL g 005

WLT502 ME3B2

3.09 Proseasionof Construction. Any Dweliing Unit or other structure commeniced upon any Lot
shall be eompleted 29 o i extedior and all bemporary structures removed with reasonabla difgence, and in
all events within twelve (12) months from the commencement of construction, unless completion it preventad
by war, Inbor stike or by an att of God.

310 Al Condiioners and Healers. No window or wall type air conditioner or heater shall ba
permlﬁedmbamad,emmd.plamdarnmlnﬂnedmorManwadllng Uinit,

an LWEMMMMHWUHHMMWMMMMMMHERESEM
water distribution system fumished to the subdivision. Individual undergmund elecirical, phone, cable and
ges services must be nsiefled o service each- Dwelling Unit.  Each Owner shall comply wih the
requirernents of the applicable utlity company regarding much underground gervica installations, including
without fimitation the paymont of any lawiul charges which might b2 incumed for the inetallation of the
underground service as set forth in the applicable utiity company rules, reguiationis and teema and conditions
of service, 85 same may be amended from time to time without notice. Each Lot shall be impressad with a
10 foot utfiity eassment for the instakiation of & watér meter and for the instaliation of other ufiities

312  Cutting of Trees. Each home shall be required to submit a detalled sRe plan which includes
(1) a tree survey of any trees excoeding 5ix (67) inches in diometer at three (3') feet above natunel graund
slevation, (2) a layout (site plan) of the house, driveways and walkways, and (3) a prefiminavy layout of
landscaped ateas, Cuting of tees in excass of six (67) inches is not alowod Without the written approval of,

the Desipn Review Commitiee,

3.13 Sprinkler Systems. All hames will ba required to install and maintain a sprinkler system
which wil be used on a regular haske for the rreaimenance of and perpetisation of the vegetation associated
with each Lot The aystam shall inchude a rain sensor device 1o interrupt Imigation during rain, and be
designed and operated 0 minimize weter wasts,

314 Gas Applancea Al hemes are recuired to have ae a minimum four (4) appliances that
e either propang or nehual gz Thesa appianoes nciuds, but are pot imited to, Quidoor Grills,
Fireplaces, Futnaces, Water Heaters, Stoves, Diyers, and Ar Conditioning unitz.

Al dwefings wil be allowed an vvesticied number of natural gar huming/solid fuel firapistes of
eppliancea.  LP gaa tanks must be certified fo ba buried and not axpessd sbove ground. The propesed
* tank must be approved by the DRC end submittod with construction plans.

ARTICLE IV
The Reserve Homeowners Association

401 Associfion. The Reserve Homaowners Association (the "Association™ shall be established
not bmited 1o facities at the Lodpe at The Reserve at Lake Tyler), and o preserve and enhance the value of
the Property and the quakty of ifa for the mutusl benedit of all Owners, Al of the business and affairs of the
Asgociation shall be conducted by the Board of Direclors of the Association.  Until such time as Declarant
has sokd eighty-five parcent (B5% of all Lots in the Property (incuding any land annexed & the Froperty as
providad for in Article [, Paragraph S abowe, all members of the Bogrd of Directors shall ba appointad by
Declarant. Al Ownars shiall be oblgated o pay Assessments & the Association annually on such dates and
In amounts a6 ere established by s Board of Directors from time to time o fund the activitisg of the

Associatinn.
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shall be delivered o the offonding Owner which nofice shall specil the ameunt of euch Malenance Charge
and shall demand payment thereof witin hirty (30) days after the date of &2k noizs,

502 Mwmmaﬁmmmﬁmm
maintain bod Ingtall Permanent improvemants i, upon and under the Reserved Areas, and In addition
theretn, the Declrant may perform such other construction, alioration, maimenance, provisions and

operations as provided in Articla X hereof.

Assassmenty

.07  Assn ya Right to Le =ments, In ordér to provide funda for the purpases and
mww-msmamm,m‘mmmmmembmmmmm
mwwmmmmummwmammm. The Associztion
mnahnmmmwmwwhummmaawmm“memm
'deemnemaryﬁvmﬁmamnmaandpayahlaatumhurnasandp!masunhmmhuunmyhhsula

discyetion detammine.

ARTICLE V1

impaosition of Lien; Exemptions; Owner's Agresment
7.01.  Imposition of Assessrmant Lian amd Priodh

: . g5 oty of the Lioh Excent with mapect o Exempt
Properly, each Lot shall be charged with and subject & 8 comtinuing servitide and Sen from the date of
mwmmmmmmmmauﬁummwmm
whm'msthmvw.hwhmmwwmmﬂmw
mdﬂmab,hdudigmﬂmﬂsmdaﬂmﬂsfamkmdeﬂmAsmﬂijmMum

7.02  Subordination t the First Moriage or Deed of Tnst. The Bon provided for hefein (the

“Assessmont Lion”) shall ba subardints ts any first mortagage or deed of trust held by an instifutionsl lender
which ks chartered or ficensed by tha United States or any State wihin the United Stales.  The Assessment
Lian shatf be superior to any and aff other charges, Yane, or encumbrances, which hensafter in any manner



04_/29/2006 05:14 FAX 903 508 2446 ROSE CAPITAL i oo7
L7502 ME38Y |

may atise or be imposed on each such Lot except flens for taxes and ofher public charges which by
applicable taw are sxprasaly mede supericy.  The sale or transfer of any Lot =hall not affect the Asseasmant
Lien. Upon a sale or bansfer pursuant Io foreciozura of such mongage of deed of trust, the purchaser at tha
motigage- foreclosure of deed of rust saje zhall acquire the Property subject to the Assessment Lien which
shall immiediately become and mmain supesior 1o any and all other charges, Bens amd encumbrances except
as provided above. At such morigage or dead of trust foreclosure sale, purcheses or Grantes shall (i) ke
subject tn all Assessments and other Assesement Lians aceruing eubsequent to the date of the Isiance of a
pheriffa or fusiee's deed: and (i) be and remain personally kabls for ai Assessments, together with inferest,
coshs and aftemey's faes aa provided heroin which may fail dus subeerquent o the foreclosure.

7.03  Ownors Promses, Each m_,wmimmwmmmm éwpmmal
reprasentatives, successore and ossigns, covenants and egrees: () to pay
HOMEOWNERS ASSOCIATION when due the Assessments levied against each Lot owned; (i) that tile o
each Lot is subject i the Assessment and the Assessment Lian, as same may endst from time to ime; and
(W) that by accepting a Deed to any Lot, Gwner shatl bs and shall remain, persormily iable for any and alt
Assesaments assessed against the Lot while ownad, regartdioss of whether such covenants o agreaments
amammedhmmmuandrewdhsgufwmmnesignedﬂwm.

- ARTICLE Vil
Enforeemert of Prymont of Aszesgmant
Charges and Assesasment List

801 Tho Association s Enforcing Body. The Associabion shal have the axchuive right (0
enforca the provisions of thia Daclarton,

it jan mray enforce the payment of the Assessments and all
M\mmwmmwmmhmmmwmu
Asseament Lian by taking either or bolh of the folowing actions, concurontly or separately (and, by
mgmdmwmmmmmmmmmmmhmmw
other remedy) ﬁ)mmmmmwmwmmmmmmmm
fha Assosaments; mmmmmmmnmwmmwmwmmmmmm«hm
'mmm,ammmdhmmmhmmmwath
msﬂmrﬂlhﬂlePMMMMMMTMMNM@WMMMNWHMWm ‘
time o tmea. mmmmﬂnwmmmmwawammm.

8.03 -q b3 a by Owner in Connection With Enforcemant. In an action taken
pursuant to this At .mmnmmwnmm,mmmmummmmm

mhmmﬁmmmmmmmwmmdaﬁmammmam
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ARTICLE X,
Usas of Funds

8.01 Puiposes for Which Fynds May be Useg, The Association shal apply ot funds cotacid
wmmmmmaMMumwmngth;m;%m
sawmndsamugnﬂwrmhgsbﬂmwnﬂpumnafumhmuSeﬁms.ozharmﬁandfurma
MnWMﬂ_mm,ﬂmmmmmﬂmdnmmﬂmhym
mmmmwmmdwammmmm.pmm.mmmmﬁmm

or such municipality's charter, Including by way of iustration, sl purposes enumerated or implied) for which
msnﬁmcowty,TMs,maymendhsMndapumehw. fem!

ARTICLE X
Rights and Powwrs

1001 Enforcoment, TMAmhﬂthavaﬂmrigMbmwaﬁcmHmnthhm
recorvaiong

Dmraﬁmmwamﬂmmmm \

WMUMWMIHWMM,MWMMMM
or any part or parts of fhe Property. Any instrument moorded subsequent fo the recordation of this
mmnammmmamwmwmmmummhm

Instrument

mea=Ufes have boon tken ko assure full complance with the Covenants. If 2n Owner faila fo immedictely
Jmnﬁnmmmm,mhmmmaﬁohumdmmﬂwmm.

ARTICLE X

Easernonte and Rights of Enjolnment in
Rassrved Areas, Reservation of Declarant

MMWWMWM\WMM

hecassaly or proper. A Lois and roadways are
instaliation andmakmtamambwnurumym.

11.02, Peclarmnt Right fp Changa. Dmhrmtmewmthéﬂghtfmmﬂmebﬂmatomdtechangm
mmmm.mwmmwm&m»memmmEdhmmmmmmm

L
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puiptsed of more efficiently metpling utiitios thersin and thereon.

11.03. Jdla to Utiity Lines and Equipment The title conveyed to any part of the Prapery shali not
be held or construed o mchids fitle to the water, ges, electicily, tephong, storm sewer or sankary sewer
lineg, pipse, conduils, ceble televinion lnes or other appurtenapoe or utiiies constructed by Deciarant or
public wtilily companisa upan, under, along, acroas of thiough such ulilly sassmoents; and the right (but ro
obligation) 1o consbruct, meintain, regeir and focate such systemns, wiites, appurttenances and facilities s
resarved b0 Declarant, i3 succagsors and assigna.

0 Sell or Legsa The right 1o sed or kxasa the lines, uilitles, appurtenances
and other faclities described in this Adicle o any municipaity, govemmantal agency, public service
corporation or other parly ks hereby axpressly reserved to Declarant.

-

11.05. No Lisbilty for Damaons i Utity Easements.  Neither Declarant nor its successors of
assigns shall be Sable for any damage done by any of the parties or any of their agents or employees fo
shrubbery, trees, flowers or other property of an Owner situated on the portion of the Lots coverad by the
above describad utiRy sasements, \

11.08. R =ptar and Lise Easemant Anas mmmmﬁmwummduﬂmﬁa
instaliation of streets, drainage and utities for the purpasa of parforming exeavation, construction and paving
withia the area of any utiity easerment iz horshy reserved tp Deciarant, 3 successors and assigns, and
neither Declarant, noy itx successors or assigns shalt be Bable for any damage done to shiuhbery, trees,
fliowers or other property of the Owner which is naceaiitated by such construction.

ARTICLE Xn
Further Conveyances of and Modifications to Declarant Land

72m Deciamrt Rghts Reagrding Dectarent 1 and
mummmwhmmm.mmmmmm.hmmm.
ponvey,. keane, dadicate, encumber of in any manner afienate to any public or private entity the Declarant
LandurwmﬁmmamedDmmm‘ﬁstMmmmmmme
Deciarant Land or any part thereof, Inciuding the Reserved Areas and roadways, upon such ms and i
such manner as Declarant in its sofe descretion may determine, or (i) modily the netime, scope, location,
configurstion, construction, design or other characteristics of the Dediarant Land or easements reserved

herain,
ARTIGLE X1
Architectural Gontrl

13.01 Pror Approval. No buliding, fence, wal, sign, exterior light or other structural apparatus,
mmmmemmm,mwmmmmgmmmn
wmmmmumhmmmmmﬂmmwmmmw.
mmmnimmm.dmhmmmﬂmdgm&m.mmmm
mada unti the plane and specifications showing the nature, Kind, shape, height, matariais, color, location and
other material piiibutas of the same shall have been submitted t and approved by The Design Raview
Cormmitton, &mhphmmmﬂﬁnnssmumﬁsfyﬂwhmﬁpmcﬂbadwmmlgnﬂem
Committes ardd B foe shall be chargad for such review.

12.02 Timely Review In the event the Design Review Committee fails to approve o disapprove
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the plans and specifications within thirly (30) days after a compiota set or any required plans and
specifications have besn submitted, together with the applicable fee, approval will not be required and this
Articia will be deemed to have been fully complied with,

deemed m constituls approval of any other different plans and specifications.

13.04 Raieace of Lisbily. I the sbsence of gross negfigence or williul misconduct attributabie fo
the Design Review Commitiee, neither Declarant, the Asasociation nor the Deskan Review Committes shall

mmmmmaimmmmmwnwmebmnwdhmmmbhw_

or the Architectural Review Committes pursunnt to this Articie. .

13.05 Not Responsbie for Sufely. In no event shsil any approval obtained from the Design
Review: Commitiee muamhhmnfﬂﬂsmﬁdeMMhheammmmufwmmm
WHgmmmmMmmdmmmﬁwoﬂwﬁemhmMnh
approval was obtained, nor sftal such approval rapresant in any manner complignoe with any building or
mfewmmmmmwmgmhm:msnwmaPpMHMEmwedasawmnw
warranty as 1o any matter which is the subject of such approval

ARTICLE XIV
Use Restrictions

Except with respect to Exempt Propesty, ncluding the Declarant Land, all Lots are hencby reshricked gs
foliows:

1401 Antennas No exderior television, radio or other antennae of any type shall be placed,
almadurmainminedUpmawmmmmemwiﬂmappmalmdmﬂzaﬁmafﬂmnedgnﬁmﬁew
Committee: excopt small diahes less than 24" in size.

1402 Qo Strest Parking. Dnslreetparkinglsresh'md!oappmv&ddamery.piokmnrﬂurtﬁme
mwmaﬂdﬂmﬂmmhmmamblenﬁmandmguhﬁonaasshallhenduptedbym

Deszign Review Committag,

1403 Sterags. No exterier storage shall ba permitted, axcapt with prior written approval end
authorizalion of the Design Review Committen, Any such storage as is approved and autherized shal be in
mmaﬁrauivw”aenﬂurmmbd(suﬂedbanmqukadappmhbymanesignﬂmcnmmmm
from view from neighbaring properties, Dwelling Units and streats. This praviskon shaf apply without
kmitation 10 wood pites, camping ballers, boat trafers, trevel traiters, boats, moblle hames and unmournted
plckup camper units. No automobile, fruck or other vahicle, regandless of typa, ownership, age, condition or

appearance, shall remaln on any Let outslde of an enclosed garage or approved storage building if such’

vehicte could be construed as being stored, naglected, abandoned or otherwioe not in frequent use axcept
pursuant o written approval and autharization of the Design Review Committes, All of thexs sxtaptions
unde this clause ahall be subject o aA required sethack provisions & Articka B, 3.04,

14.04. Garbage No garbage or trash shall be placed outside of an enclsed building, excapt in
sixty (60) to eighty (60) galion eoimalners meeting the specifications of the Design Review Committes, _The
placement, mamtenante and appearance of all such contginers shall be subject o reasonable rules aqd

lill)_lﬂ
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reguiations of the Dagign Review Committes, All rubbish, frash and garbage shall be regulary removed trom
MMandmllnmmmwhmmumhmmmmmﬂétm may elact
hmnhadw%amnm garbage firm for the benefit of the Members of the Associaiion. If a common
collection agreement is approved by a majority vote of members present at a meating, all Ouwners will be
obligated to eontract with the approved finm,

. 1405 Oubide Lighfing. No outside Kghting shall ba placed, eflowed or maintsined on any Lot
without the prior written approval and authorization of the Desigh Review Commitiee. )

14.06 Apimals, No animaio, reptiles, fish or birds of any kind shall be raised, bred or kept on any
Lat, mgumummmmttmmpm#mthnMWMWnghﬁms promulgated by
the Association, provided, however, that dogs, cals, birds ar fieh, may be kept thereon as househokd pets so
long & such pet is nat of does not become a nuisance, thrast or ctherwiss abiectionable t other Owners.,

14.07. Resubdiyision. No Lot shall be further subdivided, and no portion jess than all of such Lot or
any easement or other interest thersin shall be canveyad by any Owner without thé prior wiitten authorization
of tha Associatioh and the Declarant

14.08. Discases and Insects. No Owner shell permit anything or condition to extat upon any Lot
which shall induce, breed or harbor plant disease or noxdous insects,

14.09. Machinery, Fixhires and Equipment No machinery, fodures or equipment of any type,
inchiding without Iimitation, air conditioning or refrigeration equipment and ciolhes fines, shall be placed,
allowed or mamtzined outside of an enclosed stichwe on any Lot except with prior writien approval and
authorization of the Assaciation or Daclarant. ‘Approval will be granisd only for placemant in areas stiractively
sereened or concealad from view of neighboring praperty, Dwelling units and streets.

14.10 Litilly and Service Linas.  No gas, elactric, power, telaphone, water, sawer, cablo talevision
or other utiity or surface fnes of any nature or kind, shalt be placed, aliowed or maintained upon or above the
ground on any Lot, enccapt b the axtent, If any, underground placement theneof may be prohibited by law or

would prevent the subject ine from being functivhal. The foregoing ehall not prohibit surface padestals and -

other ground switch cabinets and transformers where required.

14.11  Buming and Incinerators. Na open fire shail be permitted on any Lot at any ime, except for
the buning of tees and brush by the contracion in cldaring the site. This will be siowed if no bum ban is In
effect Consiruction serapee must be bumed in a metal container, The foragaing shafl not be deemed
preciude the ugs, in customnary Fashion, of outdoor residential barbecues or griNg.

1412, Signs and Majlboxes. No exterior signs or advertisements of any kind may be placed,
allowed or maintzined on any Lot, excent that resldential name platos and signs designating the confractor of
the Dweliing Unit upon siieh Lot may be placed and maintained in conformily with such common
specifications, including without limitation, reasosable restricions as to alzs, #s may be edopted by the
Design Raview Commiltoe, All mailboxas shall satisfy such specifications and loration as may be prescribed
by the design guidetine as established by the Design Review Committes,

1413 Repairz. No repairs of any detached machinery, equipment or fixtures, inciuding without
imitation, motor vehicles shall be made upon any portion of any Lot within the view of neighboring property,
Dwelling Units and streets.,
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1414 Qil_Gas and Mineral Activity. No oil ar gas explaration, driling, develnpment or refining
oparations, and no quartying or miring operation-of any kind, ncluding oll wells, surface tanks, tunnals or
mineral axcavations or shafts shall be permitied or pursued upon or under any Lot, and no dermick or other
Egtumedeslgnedfonﬁaln boring for of or natural ges shall be evectsd, malntained or permitied on a0y

1415 Seplic Tanks and Sewage Disposal No outside toflets of any kind are pemitied except
duﬂngthepariodofmnsmmﬁundaMlingUMdmmmmhﬂmmemimnymmmnmﬂmmay
ba maintained in 8 manner subject to Daclansat's approval. No instaliation of any type of device for disponet
ofsevmgesmllbeahmdwhhhwnuﬂmsulinmwwumdtarymgebmgmmdhtDanybodyuf
watir or water sounce,

14.96, Water Wella, At no tima ghall the drilfing, usage or operation of any water wel] be permitted
of any Lot without suthorization of Declarant.

14.17. Fireams and Weapons. NoLutoranynﬁmrpuﬂicmnfmaPmpeuyaMIbaqur
pemitted for hunting or for the discharge of any pisiol, rifie, shotgun or any other firesrm, or any bow ang
drrow, oriany other devica capable of killing or Injuring.

1318 Mooy Vehicles. The operation of any and ail motarized vehicles within the Property shall be
mbmmmmmummmmmmlmmwmmmmwmmm

14.19 jange nipnded Lise. No porton of the Properly shall ba developed or redeveloped
mmmamudmmmmmgmmmm.mmmmmmm
Association.

1430 Misuse and Mismanagemant. No Lot shell be maimtained or utifzed in such manner ag lo
present an unsightly appearance (including but not Bmited to clothes drying within public view) or constitute a
nuisance oF uweasonabia anpayance ar to endanger the health of other Owners or realdants of the Property;
and no obnoxious or otherwise offensive condiflon or activity shall be allowed o exist or be conducted

therean.

- z ghons. No Lot shall ba maintained or utitized in
MmmmmmmawmpummmmemgumofmaUmusummm the
Shtaprgfp:ms. the County of Smith, nranynﬂmrgmmenﬁalag«mywwbdwmnmmmmm
the ty

i HioH ictiofm, No Lt ahall be maintzined or utilized in
vlolaﬁunofmmDeclamhmorufuﬁndasandmgu!aﬁmdhehmﬁunufmoeslgnﬂeﬂew
Commities, or of any Covenants, Condiions o Restrichions applicable tn and binding upon sald Lots,

1423 Govemmental Regulrements Al govemmental requirements for the preaacution of
construction of
any struchures will ba the sole responsiblity of the Owner of the Lot In question,

1424 Gas C ehicles. AN unkeensed, gas operated recrsational vehicles
such 63 4 whealers, 3wheelas,m¢tmcyﬁeu,@h.amsﬁdlypmhlﬂhdﬁmnﬂmmadsandnghbnfmm
The: Resserve, a8 well as anywhere in the gmeenbeft area,
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ARTICLE ¥V
Torm; Amendmeitts: Termination

1601 Term: Method of Termination. This Deciaration shall ba effective upon the date of the
recordation h andeuamndadfmmﬁmek:ﬁmeanduhallwnﬂlmelnﬁsﬂfumemmmmﬂnd
including ~7 < 2g% ¥ . From and afier said dais, this Declaration, ag amended, shall be
aubmaﬂm!lyexlandedfursumlvspeﬁodsoﬂenﬁﬂ)yeamm,ummmereiamaﬁkmaﬁvawhm
lerrnnatatplsbedarauonbyhmmownmmsﬁngmnm(?ﬁ%)pemamafmmwm(emh
Dvmerhamgpmwtepermtmed).pmsen!atamaaﬂngheufurmmmmemmhaﬁrs)mm
prlurmmﬂexparatimnfmahiﬁaleﬁwﬁvepeﬁodhamafurmy&nﬁﬂ)yearmdmalm.

1502 Amendments. This Declaration may be armended orchanged In whele or in part at any time -
by (i) the affimative vote of fifty-one (51%) percent of the votes cast by Owners at.a spocial meeting called
formepurpusaofmnsidmswhamendment(eanhowmrhavlngnnempermmd).mdﬂ)ma
written approval of the Daclarant.

1503 Right of Amendmant. If requastad by a governmental agency or faderal chartarad lending
instihstions anything in this Articie (o the contrary notwithetanding, Declarant reasves the right to amend all or
any part of this Declaration i such an exdent and with such language as may be requested by any Federa),
State or local agency which requests such an amendment as a condilion precedent %o such agency's
approval of this Declaration or by any federally chartered lending institufion as @ condition precadent to
fmnding funds upon the security of the Property or any partion thereof Any such amendment shall be
effectad by the recordation, by Declarant, of a[Certificate of Amendment signed by a duly authorized agent of
Declarant:with sionatures acknawledged, specifying the Federal, Staba or local governmental agency, of the
federaly chartered lending institulion requesting the amendment and sedting forth the mendatry language
requestad by such agency or netitufon, Recordetion of auch a ceriificate shall bo deamed conclusive proof
of the agency's or nsfitufion's request for such an amandment, and such carificats, when recorded, shall ba
binding upon the Property end all parsong having an interest in the Property,

ARTICLE XWVi
Mizcoansoun

1801 Interpretatinn of Covenante - Except for pudicial consttuciion, the Association shall have
exciusive right t construs and imerpret the provisions of this Declaration. in the absence of any judicial
decision to the conirary by & Court of competent jurisdiction, the Association's construction or intarpratation of
the provisions hereof shall be final, conclusive and binding as 1o all persons and proparty benafited and
bound by the Covenants and provisions hareol.

1602 Severabily Any determination by any Court of compedent jurisdiction that any provision of
thia Declaatlon i invalid or unenforcaable shall not affect the validity or enforeeabilily of any other provision

hereof,

16.03 Change of Cireumstances. Except as otherwise expressly provided in this Declaration, no
;fth;nge of conditions or circumstances shall oparate o exfingulsh, terminate, or modify any of the provisions
is Declaration, )

18.04 Fules and Reaylaions. in addition to the right in adopt niles and raguistions on the mattars
expragsly mentinned sisewhere in this Declamtion, the Declarant and the Assocition shall have the right to
adopt rules and regulations with respect to all other aspects of their rights, activilies and duties provided said
nylea and reguiations are not inconsistent with e provisions of this Declaration.
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18.05 _gg[gu:g Disclaimer of Representations, Anything ta the confrary in this Deciatation
notwithatandineg, Declarant ‘makes no warranties or representations whatsaever that the plans presantly
envisioned MhmmplaiadEVEInpmarnﬂFMQPmpeﬂymnurwﬂlbacamednulnrﬂmtmylmdnuw
owned or hereafter acquired by it Is or will be subject o this Dackaration, ar that any such land iz or will be
mmmmwdw&mma,pmﬁwlarpmamuse.mmnumw‘nunceuaedfnrapmﬁnular
usa, such ueg will continue in effect.

18.06 Limitation of Ligbiity. In tha absence of gross negligence or yross misconduct attributable o
Declarant or s succassors or assigns, nelther Declarant, hor its successons or aseaigns shall have any labiity
arising out of the performance of nonperformance of any of the rights and pewera rasarved unto Declarant,
2 sucrmasors o a8signs, pursbant tn this Declarstion.

“r

GO Atsigng of Declarant. Any referonce In this Dectaration to Declarant shall
inckide any succeesors or assigns of any of Declarant's rights and powers hersunder.

16.08 Gender and Number. Wheraver the context of this Declarstion so resjuires, words used in
the mascufine gender shall inchude the feminine and Peyter genders; words wsad in the neuter gender shall
hﬁh}dﬂﬂemmculhaarﬂhminfnegmdam;uﬂrdainhainguiarshaﬂimmmmmm; and words In the
plural shall inciuda the singular.

16.08 Captions and Tiles ANl captions, fitles or headings of the Artigles and Sections in this
Declasation are for the purpose of reference and convenience only, and are net i be deemed to mit, modify
wmmwdmmmmw,whhemdmmﬂﬁnmmmtwmnmm

16.10  Naticae Any rolie required or permitted (o be delivered as provided hersin, shalt be
dedivered either personally or by mail. if defivery ks mase by mal, delivery shall be deemed in have bess
madefmy-dght(w}huumaﬂnrampynfmnuﬂcehaaheendapnﬂhdhmunmsmm,me
prepanmahiaredurﬂarﬁﬂadmu,WMbMEumpemnawﬁmwvmhysume
meparly'sendinglhemﬁue.urmmmdmafhﬂwmngUnuofsMpﬁmn,ifnuaddmsstasb&ﬂn
given. Such address may be changed from time 1o time by natice in writing.

. 16.11 Prior Recorded |nstruments. - This Dectaration and all of the provisions hereof are expressly
subject to all prior recorded documents affecting the Proparty. '

16.12 . Enforcement of the Covenants. Notwithatarxiing anyining to the contrary herein, in the event
of any violation or atiempied violation of any of the provisions hereof, including ary of the Covenants,
enforcemeant may be authorized by any proceecding at law or in equily against any parson or persons vialeting
or attempting to violate any of such privisions, inefuding proceedings to restrain or prevent such vickation or
aﬁamptedwhhﬁmbyhﬁuxﬁm.ﬂherpmﬁbiﬁ%hﬂahmwmmdahwhmnmmm compliance with
sudlprwiﬁe)n;an:litshalncltbeaprwuquishbhegmnﬂmafanysmhhjmdbnhshminadeqmof
legal remedy or imeparable ham, Likewise, any person entitid to enforce the provisions hereof, may
MMMWMWMSMM\MWMMMVMWMWMM.

1613  Bullder Exgpmptions. The Declarant ehail have the riglt during the perlod of construction,
developmernt and sale, to grant reasonable anq specificaly Fmited exemptiona from the Covenants to
Deciarant and any other developer or confractor. Any such expmption sheil be gramted only upon specific
writlen request Remizing the exempiion requesied, the location thereof, the need therefors, and the
anticipated duration thoroof: and any avhorization and approval thereof shak be simitarly itevnized. Mo such
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svomptian shall be broader in tarma of ectivily, bmﬁunurﬁnﬂﬂmismmmauymduimd_

2005 Eﬁgg ggﬁﬁ%
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STATE OF TEXAS § -

COUNTY OF smm___§

This instrument was acknowledgad befors me on thaldny of 200_7 by

Mark G. Mahaftey, President of HWS Investment, Inc., general pariner of NEFTUNE PROPERTIES LTD.,

Declarant.
e
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